State of Tennessee
Department of Children’s Services

Administrative Policies and Procedures: 14.9
i

Subject: Child Protective Services Immediate Protection Agreements

Authority: TCA 37-1-406, 37-5-105 (3), 37-5-106

Standards: |COA: PA-CPS 5.05, 5.06, 6, 7.02, 10

Application: To All Department of Children’s Services employees carrying and supervising non-
custodial cases and the Office of the General Counsel

Policy Statement:

The Tennessee Department of Children's Services utilizes a voluntary Immediate Protection Agreement
(IPA) to ensure the safety of a child(ren) when the parent/caregiver lacks sufficient protective capacity to
assure the child is safe from abuse or neglect.

Purpose:

To provide guidelines and procedures to address the immediate safety of a child(ren) during a Child
Protection Services (CPS) investigation or assessment.

The CPS caseworker or FSS caseworker (caseworker) assesses the risk of harm
to the child prior to asking the parent/caregiver to enter into an IPA, DCS form CS-
0701. The caseworker makes a determination by collectively analyzing the
presenting evidence in the referral, areas of concern identified in the Department’s
safety assessments, and any risks identified through the investigative process to
determine if the youth is at risk of harm. The caseworker consults with his/her
supervisor to discuss safety options. Those safety options may include an
Immediate Protection Agreement (IPA). Intervention may be considered when one
or more of these risk factors are present:

A. Assessing risk of
harm

1. History of Abuse and Neglect Factors - There is evidence of past
maltreatment or continuous patterns of abuse and/or neglect that threaten the
safety, health and/or development of any child.

2. Child Factors - The child is vulnerable due to age, reduced visibility by others,
health, intellectual or developmental level, problematic behaviors, or difficulty in
the parent-child relationship.

3. Parent/Caretaker Factors — The behavior(s) of the parent/caregiver present a
threat of harm to the child and there is no evidence of sufficient family strength
to counter the behavior or condition.

4. Environmental Factors — There are significant problems in the home
environment relating to child safety or isolation from family support systems.
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5. Service Provision Factors — Parents have had the opportunity to participate in
services to reduce risks, however, there are still safety concerns.

B. Authorization to 1. If a caseworker encounters a situation where intervention is needed in order to
make and ensure the safety of the child, he/she must immediately discuss this matter with
implement an IPA the CPS supervisor to determine if an IPA is warranted.

2. If an IPA is warranted, the caseworker confers with a CPS supervisor for
approval and consults with the Regional General Counsel (RGC), or designee,
regarding potential further legal action.

C. Completing an IPA |If the requirements in Section B are met, and the parent/caregiver voluntarily
agrees to enter into an IPA, the following actions are completed:

1. DCS form CS-0701, Immediate Protection Agreement, is completed and
contains the following information:

a) The safety concerns warranting the action/restriction of the
parent/caregiver and the alleged perpetrator’s (AP) name;

b) Steps being taken, that are agreed to by the parent/caregiver and voluntary
non-custodial caregiver(s) to ensure the safety of the child;

c) Clear requirements regarding visitation guidelines, including the level of
supervision required, frequency and duration, and identity of visitation
supervisors, if needed;

d) The signature of the parent/caregiver with legal custodial rights to the child,
any voluntary non-custodial caregiver included in the agreement,
caseworker, CPS supervisor, and any other parties with significant
responsibilities in the agreement; and

e) The date through which the plan is in effect or is revised.

2. Copies of the signed IPA are maintained in the child’s official case record and
provided to the parent/caregiver and the voluntary non-custodial caregiver.

Note: If the alleged child victim is hospitalized, the IPA can be shared with the
hospital staff for the purpose of safety, custody, placement, visitation, or
treatment of the child (refer to Protocol for Working with Hospitals).

3. The caseworker documents in TFACTS case recordings that the plan was
voluntarily developed and signed by all parties involved.

4. A Child and Family Team Meeting (CFTM) is held prior to the implementation
of an IPA, if possible, or within three (3) business days following the IPA.

5. A Family Permanency Plan (FPP) is developed at the CFTM and is used, as
applicable, for conveying strengths and needs with the child and family to
ensure that safety, well-being, and permanency needs are addressed.

a) The parent/caregiver participates in creating the FPP.

b) The voluntary non-custodial caregiver(s) may participate in creating the
FPP.
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c) The caseworker obtains the signature of the parent/caregiver with legal
custodial rights to the child on the FPP.

d) The caseworker provides copies of the FPP to the parent/caregiver and
voluntary non-custodial caregiver.

6. A petition is filed with the Juvenile Court within five (5) business days of the
signature on the IPA of the parent/caregiver with legal custodial rights to the
child.

a) The caseworker follows local protocols for submitting a referral to the RGC,
or designee.

b) The referral includes a copy of the IPA and FPP, as applicable.

c) The contents of the petition may incorporate components or the entire
agreement found in the IPA and/or services in the FPP as well as contains
additional services and/or restrictions up to and including removal into state
custody.

7. The RGC or designee may authorize one (1) extension to file the petition for no
more than ten (10) business days in special circumstances.

Note: A court order may supersede the effective date of the IPA.

D. Non-Custodial Relatives or other individuals may be considered as voluntary non-custodial
placement with placement resources if those persons can ensure the safety of the child and if
relatives or other those potential placements comply with DCS standards for placement. The
individuals procedures below apply to placement with relatives or other individuals:

1. Prior to placing a child in the home of relatives or family friends, the CPS
caseworker is required to conduct an expedited placement to ensure safety for
the child and assess the voluntary non-custodial caregiver’s ability to provide
care for the child. The expedited placement assessment includes the
completion of a(n):

a) Visit to the home to ensure that the environment is safe and has sufficient
space for the child;

b) Face-to-face interview with the potential voluntary non-custodial caregiver
and all others in the home to assess their ability and suitability to protect
the child and adhere to the terms of the agreement;

c) ADCS Records Check that includes a check of CPS records in TFACTS
and a Social Service Management System (SSMS) check (refer to the
Social Services Management System Protocol) to determine if there is a
past CPS substantiation identifying the potential voluntary non-custodial
caregiver as a substantiated perpetrator of child abuse and neglect.

d) Complete the following forms:

¢ CS-1005, Non-Custodial Expedited Placement Assessment
Summary;

¢ CS-0701, Immediate Protection Agreement;
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4. |If there are children living in the household with delinquent behavior/charges,

5. Prior misdemeanor convictions will not prevent the potential caregiver approval,

¢ CS-0668, Authorization for Release of Information;
¢ CS-0691, Fingerprint Card Information; and

If the non-custodial caregiver is a relative, the following forms are provided and
explained:

¢ CS-0660, Disclosure Statement: Options and Available Services
for Relative Caregivers

¢ Becoming A Family Caregiver For A Child in Your Family
Brochure

2. A potential voluntary non-custodial caregiver or person who has a felony
conviction may not be approved for the following:

a) A crime against a child(ren);
b) Domestic Assault; or
c) Any aggravated crime or other crime involving violence.

Note: In situations where there are pending felony charges and no disposition,
approval is withheld until the charges have been fully resolved. A waiver
may not be obtained for pending charges of this type regardless of possible
disposition outcome.

3. A potential voluntary non-custodial caregiver who has been convicted of any
other felony offense may be approved only if a waiver is obtained. All
approvals of waivers are completed prior to any emergency child placements.
Once approval of a waiver is granted (either verbal or in writing), a child’s
placement can be made. Documentation of waiver approval is entered into
TFACTS. A waiver may only be granted if:

a) The conviction occurred at least five (5) years prior to the potential
voluntary non-custodial caregiver’s application; and

b) The Regional Administrator (RA) and/or the Director of
Investigations or designee personally review the circumstances of
the conviction and determine that the voluntary non-custodial
caregiver can provide care and ensure safety for the child.

Note: DCS form CS-0921, Waiver of Criminal Convictions, PATH
Training Modifications, Non-Safety Issues and CPS Indications,
must be approved and properly documented as outlined in the form
instructions.

the RA or the Director of Investigations or designee may provide a waiver if a
review of the conviction determines that the voluntary non-custodial caregiver
can provide care and ensure safety for the child.

unless the following apply:

a) A child safety issue;
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b) A domestic assault or domestic violence conviction;

c) DUI offenses; or
d) An excess of five (5) convictions (either misdemeanor or felony).

6. Potential voluntary non-custodial caregiver with these convictions (items
a — d above) is considered on a case-by-case basis, for waiver, by the
RA or the Director of Investigations or designee.

7. In situations where there are pending misdemeanor charges and no
disposition, a waiver of the pending charges can be reviewed and
obtained by the RA or the Director of Investigations or designee, as long
as the pending charge would be eligible for a waiver if it becomes a
conviction.

8. Misdemeanor offenses related to traffic violations are not required to be
waived. However, such offenses must be evaluated as to any safety risk
associated with the voluntary non-custodial caregiver’s responsibility.

¢ This must be completed by the appropriate designated DCS staff
member on form CS-1005, Non-Custodial Expedited Placement
Assessment Summary. This is to determine if there is a past CPS
indicated perpetrator of child abuse or neglect.

E. Dissolving an IPA  |1. The following may result in a dissolution of an IPA:

a) If a petition is not filed within five (5) business days or an extension is not
authorized by the RGC, or designee the IPA automatically dissolves, unless
court action has been initiated.

¢ If the IPA is dissolved because no petition was filed within the specified
timeframes, the case is reassessed to determine if a new IPA is
warranted.

b) If, prior to filing the petition within five (5) business days, or within the
extension period, the risk of harm is reduced or eliminated and the CPS
supervisor and RGC, or designee have consulted on this matter. The
parent/caregiver, voluntary non-custodial caregiver, and any other relevant
parties are notified of the dissolution of the IPA.

c) A court order is issued incorporating the terms of the IPA. The caseworker
notifies all involved parties of the dissolution.

d) Children entering DCS custody.

e) The voluntary non-custodial caregiver can no longer provide care or safety
for the child.

2. Inthe case an IPA is dissolved, the caseworker documents the circumstances
of the dissolution in the appropriate screens in TFACTS and notifies all involved
parties of the dissolution.

Note: Nothing in this policy is construed as prohibiting the Department from
dismissing a petition at any time.
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If an IPA is in place and the DCS caseworker determined there are services
available to reduce risk and prevent removal, he/she consults with the supervisor
and the RGC, or designee, regarding the possibility of petitioning the court for the
family to receive court ordered services. This action may be desirable if one or
more of the following conditions exist:

1. The risk to the child/youth remains high.
2. The safety result is intermediate intervention recommended.

3. There is time to pursue this option without immediate risk to the child/youth’s
safety or health;

4. The parent is refusing to participate and/or does not recognize that a problem
exists;

There is reason to believe the parent would comply with a court order;
There is no less drastic way to engage the parent in accepting services; or

Removing the child/youth may be necessary without this intervention.

Forms: CS-0701, Immediate Protection Agreement

Family Permanency Plan — (in TFACTS)

Collateral CS-1005, Non-Custodial Expedited Placement Assessment Summary;

documents: CS-0701, Immediate Protection Agreement;

CS-0668, Authorization for Release of Information;

CS-0691, Fingerprint Card Information

CS-0660, Disclosure Statement: Options and Available Services for Relative

Caregivers
Becoming A Family Caregiver For A Child in Your Family Brochure

CS-0921, Waiver of Criminal Convictions, PATH Training Modifications, Non-

Safety Issues and CPS Indications

CS-1005, Non-Custodial Expedited Placement Assessment Summary

CS-1078, Visitation Supervisor Background Checks

Policy 14.24, Child Protective Services Background Checks

Policy 16.59, Disclosure of Legal Options and Available Services for Relative
Caregivers.

Conducting Social Service Management System (SSMS) Checks in TEACTS

Protocol for Working with Hospitals

Original Effective Date: 04/01/01
Current Effective Date: 12/01/16 Page 6 of 7
Supersedes: DCS 14.9, 10/07/16

CS-0001
RDA SwW22



http://www.intranet.tn.gov/chldserv/Forms/Forms/0701.doc
http://www.intranet.tn.gov/chldserv/Forms/Forms/1005.doc
http://www.intranet.tn.gov/chldserv/Forms/Forms/0701.doc
http://www.intranet.tn.gov/chldserv/Forms/Forms/0668.doc
https://files.dcs.tn.gov/forms/0691.doc
http://www.intranet.tn.gov/chldserv/Forms/Forms/0660.doc
http://www.intranet.tn.gov/chldserv/Forms/Forms/0660.doc
http://tn.gov/assets/entities/dcs/attachments/RelativeCaregiverbrochure.pdf
https://files.dcs.tn.gov/forms/0921.doc
https://files.dcs.tn.gov/forms/0921.doc
http://www.intranet.tn.gov/chldserv/Forms/Forms/1005.doc
http://www.intranet.tn.gov/chldserv/Forms/Forms/1078.doc
https://files.dcs.tn.gov/policies/chap14/14.24.pdf
https://files.dcs.tn.gov/policies/chap16/16.59.pdf
https://files.dcs.tn.gov/policies/chap16/16.59.pdf
https://files.dcs.tn.gov/policies/chap14/SSMSChecks.pdf
https://files.dcs.tn.gov/policies/chap14/ProtocolWorkHospitals.pdf

Subject: Child Protective Services Immediate Protection Agreements

Petitions 14.9
Glossary
Immediate An IPA is a course of action that parents/caregiver voluntarily agree to follow to ensure
Protection the safety of the child. This agreement must be used when a parent/caregiver’s access
Agreement: to the child and is a least drastic alternative to entering DCS custody is limited. IPA’s

are not to be used in lieu of a Family Permanency Plan. IPA’s may include, but are not
limited to, options such as:

a) Having the child stay with relatives or friends (i.e., Non-Custodial Placements);
b) Suspending visitation with one of the parties when both parties agree; or
c) Having the alleged perpetrator leave the home.

Non-Custodial
Case

A Non-Custodial Case refers to any case involving a child who is not in DCS custody.
The physical care and custody of the child(ren) is with the parent/caregiver.

Visitation
Supervisor

A visitation supervisor is a person who is approved to supervise visits between a child,
or children, and the caregiver who is participating in a voluntary immediate protection
agreement.

To become an approved visitation supervisor, form CS-1078, Visitation Supervisor
Background Checks, (pending) must be completed, unless the visitation supervisor is
a DCS employee, or works for a provider agency.

Code X Il Name
Check

A criminal background check used by social service agencies authorized under an
approved state statute to receive criminal record information for the emergency
placement of children where the child’s health and safety may be endangered.
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